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Flow Chart Depicting Process for ESA Section 10 Permit Revocation When
Continuation of Covered Activities Would Jeopardize a Covered Species*

imminent, significant adverse impact to a covered species.

The continuation of the HCP permitted activity would be inconsistent with the statutory
requirement that the taking associated with the activity will not appreciably reduce the

1 | likelihood of the survival and recovery of the species in the wild. The FWS has interpreted
this regulatory provision to mean that the permitted activity poses a substantial threat of

A 4
The HCP’s adaptive management program or the
2 | HCP’s changed circumstances provisions provide
responses to remedy the threat of jeopardy.

A

The FWS or NMFS (Service) evaluates the
recommended responses to determine whether the

Yes

3 responses will be sufficient to respond to the threat.

vy NO

The Service determines that the recommended
responses are not sufficient to remedy the situation.
The Service demonstrates, pursuant to the No Surprises
4 | regulation, that unforeseen circumstances exist.

y
The Service determines whether the situation could be

Yes

A 4

Responses recommended by the
adaptive management program or
changed circumstances provisions
are implemented through the HCP.
No additional action by the Service
is required.

remedied through modifications to the HCP’s
conserved habitat areas or to its operating conservation
program.

No

y

The Service determines whether the situation can
be remedied by the Service through the use of all
6 | of its authorities and through work with other

Yes

The Service requires HCP
Permittees to modify the
conservation program. These
actions occur through a reallocation
of resource commitments set out in
the HCP. However, such measures
may not involve the commitment of
additional land, water, or other
natural resources that may otherwise
be available. May require a minor
or major amendment to the permit.

p—

Federal agencies to attempt to remedy the
situation.
+ No

\ 4

The Service implements actions it
identified that it or other Federal
agencies can undertake to remedy
the situation. These actions are
beyond the scope of measures
identified in the HCP.

Within the
existing
terms and
conditions
of the
permit

Potential
modification
of the permit

Outside the
permit

*Several of theses events could occur concurrently. For instance, the Permittees could respond to the threat through
the Adaptive Management and Changed Circumstances procedures and concurrently the Service could be examining

changes to the operational conservation program and also could be taking actions outside the plan to remedy the

[ situation.
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The Service identifies actions that could voluntarily be
7 | undertaken by the HCP Permittees to remedy the
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Yes | HCP Permittees agree to implement

situation.
l No

The Service determines that that continuation of the
permitted activity would jeopardize the continued

g | existence of the species and notifies the HCP
Permittees in writing of intent to revoke the HCP
permit based on that determination.

! 45 Days

A

The HCP Permittees may object to the notice of
revocation in writing.

45 Days
v

The Service must respond to objection filed by HCP
Permittees and provide basis for the Service’s decision
10 | that “the continuation of the action would be
inconsistent with” the jeopardy standard.

Agree

the newly identified actions to
remedy the situation. May require a
minor or major amendment to the
permit.

No -

The Service agrees with HCP
Permittees’ objection and halts

Disagree 45 Days
A 4

HCP Permittees may request reconsideration by the
11 | service of a decision to revoke the HCP permit.

'45 Days

A

The Service must notify the HCP Permittees in writing
12 | of its decision regarding the request for
reconsideration.

45 Days

A 4

HCP Permittees may file an administrative appeal of
13| the permit revocation decision to the Regional
Director.

Agree

permit revocation process.

Regional Director upholds objection
of HCP Permittees and halts permit

Disagree 45 Days

A 4

Regional Director denies request for reconsideration.
141 service revokes HCP permit.

A 4

HCP Permittees may challenge permit revocation in
15 federal district court.
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revocation process.

Potential
modification
of the permit

Revocation
proceedings




